
  

Notice:   Due to Building Security, public entrance during non-business hours is through the Police Department—Pierce St. Entrance only.  
Individuals with disabilities requiring assistance to enter the building should request aid via the intercom system at the parking lot entrance gate on Henrietta St. 
 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the 
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.  
 
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse en contacto con la oficina del escribano de la ciudad en el número 
(248) 530-1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de otras asistencias. 
(Title VI of the Civil Rights Act of 1964). 

  VIRTUAL MEETING OF THE BIRMINGHAM PLANNING BOARD 
WEDNESDAY, AUGUST 26, 2020 

7:30 PM 
https://zoom.us/j/111656967 or dial: 877-853-5247 Toll-Free, Meeting Code: 111656967 

 
 

A. Roll Call 
B. Review and Approval of the Minutes of the regular meeting of August 12, 2020 
C. Chairpersons’ Comments   
D. Review of the Agenda  
E. Unfinished Business – Revised Final Site Plan & Design Review 

 
1. 34745 Woodward (JAX Car Wash) – Request for Revised Final Site Plan & Design 

Review for site plan and design changes to Jax Car Wash (Postponed from July 8, 
2020, Request to postpone to September 23, 2020). 

 
F. Public Hearing 

 
1. An ordinance to amend Chapter 126, Zoning, of the Code of the City of Birmingham:  

 
TO AMEND ARTICLE 3, SECTION 3.04(E), ARCHITECTURAL STANDARDS, AND 
ARTICLE 4, SECTION 4.90(A), WINDOW STANDARDS TO AMEND THE WINDOW 
GLAZING STANDARDS IN THE DOWNTOWN BIRMINGHAM OVERLAY DISTRICT; 
 
AND 
 
TO AMEND ARTICLE 9, SECTION 9.02, DEFINITIONS TO REDFINE CLEAR 
GLAZING, AND TO ELIMINATE THE DEFINITION OF LIGHTLY TINTED GLAZING. 
 

G. Special Land Use Permit Amendment 
 

1. 525 N. Old Woodward, Luxe Bistro – Request for Special Land Use Permit Amendment  
to expand the existing restaurant into the storefront space to the south. 
 

H. Final Site Plan & Design Review 
 

1. 525 N. Old Woodward, Luxe Bistro – Request for Revised Final Site Plan Review to 
expand the existing restaurant into the storefront space to the south. 
 

I. Miscellaneous Business and Communications: 
a. Communications  
b. Administrative Approval Correspondence  
c. Draft Agenda for the next Regular Planning Board Meeting (September 9, 2020)  
d. Other Business  

 
J. Planning Division Action Items  

a. Staff Report on Previous Requests  
b. Additional Items from tonight's meeting 

 
K.   Adjournment 

https://zoom.us/j/111656967


 

 

CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, AUGUST 12, 2020 
Held Remotely Via Zoom And Telephone Access 

 
Minutes of the regular meeting of the City of Birmingham Planning Board held on August 12, 
2020. Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
A. Roll Call 
 
Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,  

Daniel Share, Janelle Whipple-Boyce, Bryan Williams; Alternate Board Members 
Jason Emerine, Nasseem Ramin; Student Representative Rachel Hester 
     

Absent: Student Representative June Lee 
  
Administration: Jana Ecker, Planning Director 
   Jamil Alawadi, IT Staff 
   Nicholas Dupuis, City Planner 

 Laura Eichenhorn, Transcriptionist 
 

Master Planning Team: 
   Matt Lambert, DPZ 
   Sarah Traxler, McKenna 
 

08-93-20 
 

B. Approval Of The Minutes Of The Regular Planning Board Meeting of July 22, 2020 
 
Motion by Mr. Williams 
Seconded by Mr. Share to approve the minutes of the Regular Planning Board Meeting 
of July 22, 2020 as submitted. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Williams, Share, Boyle, Koseck, Whipple-Boyce, Clein, Jeffares  
Nays: None  
 

08-94-20 
 

C. Chairperson’s Comments  
 
Chairman Clein welcomed everyone to the meeting and reminded everyone that the meeting was 
being held under the guidance of the City Attorney and City administration to ensure compliance 
with Governor Whitmer’s executive orders. Chairman Clein then reviewed procedures for the 
meeting.  
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08-95-20 
 
D. Review Of The Agenda  
 
There were no changes to the agenda. 
 

08-96-20 
 
E. Study Session Items 
 

1. Review of Key Themes in Draft Master Plan Document 
 

Planning Director Ecker introduced the item. Mr. Lambert presented the item. 
 
At the conclusion of Mr. Lambert’s presentation, Chairman Clein invited comment from members 
of the public. He requested that comments be kept to broad considerations regarding the 
appropriateness of the themes, with the understanding that more details would be explored later 
in the process. 
 
Norm Cohen said he was against allowing accessory dwelling units (ADUs). He stated that both 
of his neighbors have added two-story garages in the time that he has lived there and that those 
additions affected both his privacy and his view. He said that while he supported efforts to create 
more affordable housing in Birmingham those efforts should not occur in single family 
neighborhoods. Mr. Cohen stated he was concerned that ADUs would increase traffic, noise, 
security, parking and privacy issues. He concluded by saying that Birmingham should put more 
effort into maintaining the more affordable single family homes that are left rather than trying to 
move ADUs into single family neighborhoods. 
 
Chairman Clein reiterated his statement from past meetings that in this context ‘affordable 
housing’ means more affordable for Birmingham, and not ‘affordable’ in the sense of the federal 
government’s legal definition of term. 
 
Andrew Haig proceeded to give comment on the themes, saying: 

● Themes one and two were more related than separate. He opined that communication 
within a neighborhood cannot be facilitated through land planning decisions, stating that 
a neighborhood either wants to communicate within itself or does not. 

● He agreed with the aims of theme three. 
● He agreed with Mr. Cohen’s statement that teardowns of smaller, more affordable homes 

are leading to people being priced out of Birmingham. He said the City should focus more 
effort on discouraging teardowns that are replaced with much larger, more expensive, 
and more unsightly homes.  

● Theme four should be rephrased to give more clarity to what precisely is meant by 
‘affordable’. 

● The 60% lot coverage rule is not sufficiently enforced in the City and that many houses 
exceed that limit. He said this is leading to the flooding issues many residents experience. 
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● Theme seven should be one of the primary focuses of the plan, as it is one of the things 
most likely to directly benefit residents. He said he would love to see new parks in 
underserved areas of Birmingham. 

● He is on the City’s multi-modal transportation board (MMTB) and would welcome further 
discussion regarding theme eight during MMTB meetings. 

● The differences in success between the City’s mixed-use districts could be because of size 
of properties, types of properties, rent costs, types of businesses, or various other factors. 
It should be determined which of those issues impact the success of MX districts and how 
they can be addressed.  

● The City should endeavor to invest in its current MX districts and should not try to create 
any additional MX districts given the relatively small geographical size of the City. 

● Supporting sustainable development is a worthwhile effort. 
● Bridging the Woodward divide should be the plan’s foremost priority. 

 
Matt Wilde shared concern that adding population density to neighborhood seams would increase 
the parking issues residents already face and would change the experience of the City. Mr. Wilde 
stated that other residents in his South Poppleton neighborhood were also opposed to increasing 
population density in the City. He said that the City’s population has hovered around 20,000 since 
the 1970s and said he did not see why they would try to increase the City’s population. Like Mr. 
Cohen and Mr. Haig, he spoke in favor of working to maintain the smaller single family residences 
that still exist in Birmingham. Mr. Wilde said he would like to see crossing Woodward become 
safer and easier for pedestrians. Mr. Wilde concluded by saying that Birmingham should look into 
electing City Commission members so that there is one Commissioner per neighborhood on the 
Commission. 
 
David Bloom said he concurred with both Mr. Haig’s and Mr. Wilde’s comments. Mr. Bloom 
continued that: 

● Nearly half of the draft master plan was devoted to mixed use areas and the downtown, 
despite the stated goal of using this master plan to focus primarily on the neighborhoods.  

● City data indicates that over 80% of the property taxes paid in Birmingham are paid by 
residential, non-commercial, and non-industrial properties.  

● The City seems to be encouraging the growth of commercial and industrial interests in the 
City without much indication from the residents that they want the City to become more 
commercial and industrial.  

● He was skeptical that there was even a plurality of residents that would be supportive of 
the currently proposed master planning themes. He suspected the community did not 
actually have much input in composing the themes despite claims to the contrary. 

● Increasing population density along the seams would have the effect of isolating 
neighborhoods from each other. 

● The apartments on the north side of 14 Mile between Southfield Road and Woodward are 
poorly maintained and inspire no confidence regarding future potential multi-family homes 
in the City. The City currently insufficiently holds multi-family property owners accountable 
for maintaining their properties, meaning future multi-family homes would only do further 
damage to the livability and aesthetics of the City. 

● He agreed with Mr. Wilde, Mr. Haig, and Mr. Cohen that more needed to be done to 
maintain the remaining stock of smaller single family homes in Birmingham rather than 
focusing on building multi-family homes. 
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Ingrid Tighe, Birmingham resident and Birmingham Shopping District Director, said she wanted 
to echo previous comments that Woodward must be made easier for pedestrians to cross. She 
shared feedback form one Birmingham restaurant owner who said his office is equidistant from 
two of his locations, one in Downtown and one in the Triangle District, but that getting to the 
latter feels ‘almost like crossing the Nile’. She said that encouraging economic development in the 
Triangle would become much easier if crossing Woodward were made easier. She said making it 
easier to cross Woodward would also be immensely beneficial for the residents, simply in terms 
of increasing the walkability of the City overall.  
 
John Jones said that the changes proposed for the Haynes Street area in the draft master plan 
would create more of a focus on the more immediate businesses rather than on maintaining ease 
of access to the downtown. He said he and his wife were not enthused about that prospect. He 
said that as a resident of Ann Street he likes the alley behind his home and would want it to 
remain as-is. Mr. Jones added his voice to previous comments that the experience of crossing 
Woodward as a pedestrian needs to be improved. 
 
Chairman Clein thanked the public for their comments and returned discussion to the Board. 
 
Mr. Williams said he thought the Bates Street extension should be added as a thirteenth theme 
to the list. He said he thought it might also be worthwhile to consider adding how to deal with 
excess property held by the City and parking to the list. Mr. Williams cited a municipally-owned 
property on 14 Mile that the City should either find a way to sell or should find a use for. Regarding 
multi-modal transportation within the City, he noted that Latham is often treated as a bypass for 
Southfield Road, allows on-street parking, has no sidewalks, and was suggested as a major bike 
route within the draft master plan. Noting that there is already a lot of congestion on Latham, 
Mr. Williams said he could not imagine safely encouraging cyclists to join the mix.  
 
In reply to Chairman Clein, Mr. Williams said he was supportive of efforts towards increasing 
multi-modal transportation while warning that it must be done safely and with consideration for 
already-existing circumstances. 
 
Mr. Jeffares said: 

● It might be prudent to request that the City Commission prioritize the themes since the 
City cannot undertake all the proposed improvements at once.  

● He wanted to see accessibility for all woven into the themes more, noting that the City 
makes efforts to retain senior residents but does not make sure that they have equal 
access to the City’s amenities. Senior residents still pay for use of these amenities through 
taxes even if they cannot use them. He cited the trail by the Rouge River and the difficulty 
in getting across Woodward as two examples of where accessibility in the City must be 
improved.  

● The themes did indeed originate with the residents. He sat through all the charrettes but 
one and that these themes emerged from repeated conversations with residents. While 
he may not agree with all the themes he was confident that they emerged from 
Birmingham residents. He hoped members of the public continued to provide feedback as 
the process continues.  
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● That along busier Birmingham thoroughfares like 14 Mile people often do not want to 
purchase single family homes out of concern that it would be unsafe for their children. A 
neighborhood seam like 14 Mile would be the ideal place to put multi-family residences 
given that concern, and that there would be incentive to maintain them when there is 
sufficient demand for the residences. 

● The City’s peak population since the 1970s was actually 25,000, and not the 20,000 cited 
earlier. That means that Birmingham was down from its peak population by 20%. The 
population increase discusses by the themes and the PB is not because the PB is pursuing 
a population increase. Rather, it is because the Southeast Michigan Council of 
Governments estimates that there will be a population increase among its represented 
municipalities, including Birmingham. Given that, the PB is proactively working to provide 
the best possible accommodations for such a population increase, instead of trying to 
figure out as the increase occurs. 

 
Mr. Koseck said: 

● Neighborhood seams and defining neighborhoods could be more detrimental to the City 
than beneficial. Birmingham has a small geographical area and he values the sense of 
community that smallness allows. He was unsure why it would be useful to create more 
geographical divisions within those borders. 

● He was not in favor of allowing ADUs, especially if they could be used as rental units. The 
City has a difficult enough time enforcing regulations on single family home rental units 
and ADUs would likely exacerbate the issue. 

● He would like to hear more about possible ways of incentivizing renovation projects on 
single family homes as opposed to the teardowns and large home replacements that are 
currently more prevalent in the City. 

● He concurred with Mr. Haig, Mr. Wilde, Mr. Bloom, BSD Director Tighe, and Mr. Jones that 
improving pedestrian crossings across Woodward should be one of the foremost priorities 
of the plan. 

● Possible changes in design controls would be relevant to add to the master planning 
discussion. On a visit to Birmingham within the last few years Andres Duany of DPZ noted 
it could be beneficial to allow single family residences to become bigger on the first floors, 
in order to allow first floor master bedrooms and aging in place.  

 
Ms. Whipple-Boyce said she was generally comfortable with the 12 suggested themes and with 
Mr. Williams’ suggestion of adding a thirteenth regarding the Bates Street extension. While there 
were elements she was more or less supportive of within each theme, overall she thought the 
themes appropriate. She would hold off on her comments regarding specific ideas within the 
themes at future Board meetings as requested by the Chair. The themes did derive from residents’ 
preferences and feedback. 
 
Mr. Share said: 

● Regarding the first theme, he would be supportive if that meant either attention to zoning 
standards within each neighborhood and/or attention to making sure residents of each 
neighborhood have equitable access to public amenities.  

● He would be less comfortable if the first theme relates to social identity issues in each 
neighborhood. Neighborhood identities change based on the current residents.  
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● The second theme made less sense to him as a land planning issue. He has visited other 
cities where retail was abandoned at the neighborhood seams and turned into residences. 
He was not sure that fostering neighborhood destinations any more than Birmingham 
already has would make a lot of sense. 

● He liked the theme of manage and growth. The city must define what increased housing 
units at the seams might be. He recommended that people look at the multi-family homes 
between Brown and Frank on Southfield Road. Those would fit as examples of appropriate 
housing at the seams.  

● He agreed with Mr. Jeffares that the City can plan for additional population growth and 
that it can be handled well.  

● Original Birmingham neighborhoods no longer exist since there are now new two-story 
large houses next to one-story 1950s ranches. It is too simple to say that the City needs 
to preserve neighborhood character since the neighborhood character has changed. Some 
of the smaller homes in Birmingham could potentially be saved by declaring them historic, 
but the City cannot undo the different kinds of houses that have been built. 

● It would be worth considering using pedestrian bridges across Woodward to connect the 
east and west sides of Birmingham.  

 
Mr. Boyle said: 

● He agreed that studying the effect Woodward has on the community should be prioritized 
in the master planning process. The problem posed by Woodward is less the width of the 
road and more the speed of the cars. The city should work with other state governmental 
bodies to find ways of lowering the speed on Woodward. 

● Themes three, four and five could be combined into one theme. They all attempt to 
address the question of what Birmingham will be like as a residential suburb over the next 
25 years.  

● It would be worth looking into whether the City sufficiently upholds its lot coverage 
standards. 

● The median income in Oakland County is $80,103 annually. Housing attainable for anyone 
making between 80% of that median and 120% of that median would replace what is 
often termed ‘the missing middle’. If Birmingham had more housing stock available in that 
range it would attract people like school teachers, nurses, and administrative staff. These 
are the people Birmingham should be trying to attract. People making 80% of the median 
area income could probably afford a mortgage of $325,000. People making 120% of the 
area median income could probably afford a mortgage of $475,000. The City currently 
has very little and is building very little housing stock affordable to people in that range.  

● He would be happy to see Birmingham have more houses in that price range. 
 
Chairman Clein said: 

● He appreciated Mr. Boyle’s comments regarding making costs of housing more affordable 
in Birmingham, and that it would be appropriate to discuss further at a later date. 

● He concurred with Ms. Whipple-Boyce that there are some things in the themes he agreed 
with and some he disagreed with. There were some recommendations made in the themes 
that may be appropriate in some areas of the City but not others. 

● While he did see overlap between themes, he generally agreed with all 12. 
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● The length of the master plan documentation could be reduced by combining themes that 
are very related. Themes one and two could be combined, and themes three, four and 
five could also be combined. 

● It would be helpful to have the themes streamlined wherever possible. 
● For theme six, instead of assuming that Birmingham will grow, it might be more 

appropriate to commit the City to appropriately managing its population and growth. It 
was not clear to him where Birmingham residents stand on the possibility of adding 
between 1,000 to 4,000 more residential units. It would be inappropriate to assume that 
Birmingham wants to grow its population because SEMCOG predicted there could be some 
population growth. 

● Per Mr. Jeffares’ recommendation, theme seven could accommodate considerations of 
accessibility and infrastructure throughout the City.  

● Mr. Boyle was correct that the speed of traffic on Woodward has the greatest negative 
impact on pedestrian safety.  

● He would not be in favor of bridges or tunnels to cross Woodward. The word ‘bridge’ 
should not be in the title of theme. He said bridges and tunnels should not be set forth as 
the first option even though they could be considered as alternate solutions. 

● He would not support adding the Bates Street extension as a master plan topic. The Bates 
Street extension should wait until the master plan is able to inform decisions regarding 
what the residents want to see there. From there the City administration can consider 
means of implementation.  

 
Mr. Williams said the Bates Street extension could be discussed as part of the excess municipal 
property discussion he proposed earlier in meeting. He said the part of the City charter that 
prevents excess municipal property from being sold needs to be re-evaluated. He said he 
concurred with Mr. Boyle that the primary issue on Woodward is the speed of traffic and that the 
City must pursue reducing the speed on Woodward by whatever means available. He concurred 
with Chairman Clein that bridges or tunnels would not be a good way to address the issue of 
crossing Woodward safely.  
 
Mr. Lambert said next steps would be to evaluate the the master plan draft from the stance of 
how it addresses and elucidates the chosen themes. 
 
Mr. Boyle said that would be a better approach than trying to go through the nearly 300 page 
draft master plan document line by line. He said the onus would be on Ms. Traxler, Mr. Lambert, 
and Planning Director Ecker to make sure the talking points for each theme from the draft master 
plan are clear.  
 
In reply to a question from Mr. Boyle, Planning Director Ecker said no formal action would be 
required of the Board at this time regarding the themes or the draft. She noted that this is part 
of the draft master plan review, and that the comments from the Board and the public will be 
integrated as appropriate by the master planning team into the second draft of the master plan. 
 
Chairman Clein said that by the end of the review of the first master plan draft it should be clear 
to the master planning team which items should remain and which items should be removed.  
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Mr. Williams said that before the next master plan discussion in September the master planning 
team should consolidate some of the themes and should excise any recommendations that pay 
more attention to social dynamics in the City than they do land use. He said the titles of the 
themes should at least be revised to reflect the focus on land use. Draft two needs to be more 
concise than the plan’s first draft. 
 
Ms. Traxler said it might be most appropriate to revise the themes once the draft master plan has 
been reviewed through that lens. She noted that the discussion of the draft would likely yield 
additional nuance regarding the themes and key objectives.  
 
Mr. Lambert said that while prioritization would be an important discussion the master planning 
team had intended it to be a second draft focus. The first draft review should clarify what topics 
remain, which are removed, and which need to be added.  
 
Mr. Share said that if the City provides a wider variety of housing in order to retain different family 
structures and age groups there will necessarily be population growth in the City. He said it will 
be critical for Birmingham to have a strategy to manage the likely impending population growth. 
Refining the purpose of neighborhood seams and making them particular to different parts of the 
City will be helpful in that endeavor. Mr. Share concluded by saying that the City should plan 
explicitly for the likely population increase. 
 
Chairman Clein countered that growth is potential if the other themes are satisfied and not 
necessarily inevitable. He said he agreed with previous comments that smaller single family 
residences could be preserved as one way of making housing more affordable.  
 
Mr. Share replied that if one of the goals is for all areas of Birmingham to have a variety of family 
sizes and age distributions then the Board would be well served by thinking about managing 
worth. 
 
Mr. Boyle said he wanted it minuted for the consultants that prioritizing the themes is probably 
important. He said themes one and two relate to implementation and that they should probably 
not be the opening themes as a result. 
 
Chairman Clein thanked the public, the Board, Mr. Lambert and Ms. Traxler for their participation. 
 

08-97-20 
 

F. Miscellaneous Business and Communications:  
 
a. Communications  
 
b. Administrative Approval Correspondence  
 

Planning Director Ecker reviewed a request regarding the awnings of 856 N. Old Woodward. She 
explained the part of the awning that currently says ‘The Pearl’ would need to be changed as well 
since it is too big to be an awning sign. 
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John Marusich was present on behalf of the request.  
 
Mr. Marusich told the Board the material would be a high-gloss metal panel very similar to the 
one proposed in the 2016 plans. 
 
In reply to City Planner Dupuis, Planning Director Ecker explained the awning can be required to 
extend the full seven feet over the sidewalk as originally required by the Board in 2016 because 
the sidewalk is private property, which means public right-of-way issues do not apply in this case.  
 
The Board offered no objections to administrative approval of the plans. 
 

c. Draft Agenda for the next Regular Planning Board Meeting (August 26,  
2020)  

● Public hearing for the glazing changes 
● A further postponement of Jax Karwash, per the applicant’s request 
● SLUP amendment for Luxe 

 
d. Other Business  

 
08-98-20 

 
G. Planning Division Action Items  

 
a. Staff Report on Previous Requests 
 
b. Additional Items from tonight's meeting 

 
08-99-20 

 
H. Adjournment 
 
No further business being evident, the Chairman adjourned the meeting at 9:41 p.m. 
             
             
            
 
Jana L. Ecker 
             
             
            
 Planning Director 
 
 



MEMORANDUM 
 Planning Division 

 
DATE:  August 26, 2020 
 
TO:   Jana Ecker, Planning Director 
 
FROM:  Nicholas Dupuis, City Planner 
 
SUBJECT:  Window Glazing Standards – Public Hearing 
    
 
On November 13th, 2019, the Planning Board discussed the potential for ordinance amendments 
encompassing the Window Standards outlined in Article 3, Section 3.04(E) and Article 4, Section 
4.90 of the Zoning Ordinance. The Planning Board directed City Staff to (1) research any possible 
differences in the Visual Light Transmittance (VLT) figures between different manufacturers and 
(2), research other cities to determine what VLT figures are used. 
 
Upon contacting representatives at Guardian Glass, Midwest Glass Fabricators, Michigan Glass 
Coating, and Service Glass, it was apparent that there is no noticeable difference in glass between 
manufacturers. That is, all else being equal, a pane of glass with a low-e coating at 68% Visual 
Light Transmittance from manufacturer X will look the same as the same pane of glass from 
manufacturer Y. The results may differ based on what type of glass is used in the construction, 
whether the glass is single pane, double pane or laminated, whether a film is used or not, etc.  
 
Additionally, the research done into the transparency requirements in other communities was 
confirmed and/or updated. The table below summarizes the confirmed VLT figure present in other 
Michigan communities, as well as some new figures: 
 
Grand Rapids, MI 70% VLT minimum 
Ferndale, MI 60% VLT minimum, 20% Reflectance 
Muskegon, MI 70% VLT minimum 
West Bloomfield, MI 75% VLT minimum 
Rochester Hills, MI 65% VLT minimum 
Pontiac, MI Non reflective, non-tinted 
Detroit, MI 70% VLT minimum 
Kalamazoo, MI Clear, non reflective 

 
On January 8th, 2020, the Planning Board discussed the glazing ordinance amendments again, 
and expressed interest in hearing from more professionals such as a mechanical engineer, a 
glass vendor or supplier, or a glass contractor or installer. At this time, the Planning Division has 
been unable to find and secure any additional professionals or glass experts to add any new 
information to the conversation other than the professionals that were already involved up to this 
point.  
 
On July 22nd, 2020, the Planning Board set a public hearing to consider Zoning Ordinance 
amendments to Article 3, Section 3.04(E), Article 4, Section 4.90(A) and Article 9, Section 9.02 



to change the Clear Glazing standards and definition to require low iron glass, no tint, to relax 
the Visual Light Transmittance requirements and to add reflectivity requirements. As discussed at 
this meeting, although clear glass does not have substantially high iron content, it is higher than 
low-iron glass. Due to this higher iron content, clear glass has a greenish tint. This is a result of 
the natural presence of iron oxide from elements such as sand, or from the cask or container in 
which the glass was actually melted. Low iron glass is often referred to as “Extra Clear” glass in 
contrast to simple “Clear” glass.  
 
 
 
 
 
 
 
 
 
 
 
  

 

Research has also suggested that light transparency may be improved simply through the 
modification of iron content in glass. Low-iron glass provides maximum brightness and clarity 
with a higher visible light transmittance than traditional clear glass.  

Suggested Action 

To recommend approval to the City Commission the amendments to Article 3, Section 3.04(E), 
Article 4, Section 4.90(A) and Article 9, Section 9.02 of the Zoning Ordinance to adjust the glazing 
standards to redefine clear glazing, and to eliminate lightly tinted glazing. 

 

 

 

 

 

 

 

 

 



CITY OF BIRMINGHAM 

ORDINANCE NO.________ 

THE CITY OF BIRMINGHAM ORDAINS: 

AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 

TO AMEND ARTICLE 3, SECTION 3.04(E), ARCHITECTURAL STANDARDS, TO AMEND ARTICLE 
4, SECTION 4.90(A), WINDOW STANDARDS, AND TO AMEND ARTICLE 9, SECTION 9.02, 
DEFINITIONS TO REDEFINE CLEAR GLAZING, AND TO ELIMINATE LIGHTLY TINTED GLAZING 

Article 3, Section 3.04 

E. Architectural standards. All buildings shall be subject to the following physical 
requirements: 

1. … 
2. … 
3. … 
4. Storefronts shall be directly accessible from public sidewalks. Each storefront must 

have transparent areas, equal to 70% of its portion of the facade, between one 
and eight feet from the ground. The wood or metal armature (structural elements 
to support canopies or signage) of such storefronts shall be painted, bronze, or 
powder-coated. 

5. Storefronts shall have mullion systems, with doorways and signage integrally 
designed. Mullion systems shall be painted, powder-coated, or stained. 

6. The glazed area of a facade above the first floor shall not exceed 35% of the total 
area, with each facade being calculated independently. 

7. Clear glazing is required on the first floor. Lightly tinted glazing is permitted on 
upper floors only storefront facade. Windows shall not be blocked with opaque 
materials or the back of shelving units or signs. 

Article 4, Section 4.90 – Window Standards (WN) 

A. Storefront Windows: Ground floor facades shall be designed with storefronts that have 
windows, doorways and signage, which are integrally designed. The following standards 
apply: 

1. No less than 70% of a storefront/ground floor façade between 1 and 8 feet above 
grade shall be clear glazing. 

2. Only Clear glazing is permitted on storefront facades at the first floor. Lightly tinted 
glazing above the first floor may be permitted. Storefront glass shall have low 
iron content. Mirrored glass is prohibited. 

3. Required window areas shall be either pedestrian entrances, windows that allow 
views into retail space, working areas or lobbies. Display windows set into the wall 
may be approved by the Planning Board. 

4. Windows shall not be blocked with opaque materials or the back of shelving units 
or signs. 



5. The bottom of the window shall be no more than 3 feet above the adjacent exterior 
grade. 

Article 9, Section 9.02 – Definitions 

Clear Glazing: Glass and other transparent elements of building facades with a minimum visible 
light transmittance of 80%. 66% and a reflectivity of 15% or less. 

Lightly Tinted Glazing: Glass and other transparent elements of building facades with a minimum 
visible light transmittance of 70%. 
 
 
 
 
 
 
ORDAINED this ________ day of ____________, 2020 to become effective upon publication. 
 
 
_________________________________ 
Pierre Boutros, Mayor 
 
 
_________________________________ 
Alexandria Bingham, City Clerk Appointee 
 



 

 

CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, JULY 22, 2020 
Held Remotely Via Zoom And Telephone Access 

 
Minutes of the regular meeting of the City of Birmingham Planning Board held on July 22, 2020. 
Chairman Scott Clein convened the meeting at 7:35 p.m. 
 
A. Roll Call 
 
Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,  

Daniel Share, Janelle Whipple-Boyce, Bryan Williams; Alternate Board Members 
Jason Emerine, Nasseem Ramin; Student Representative Rachel Hester 
     

Absent: Student Representative June Lee 
  
Administration: Jana Ecker, Planning Director 
   Eric Brunk, IT Manager 
   Nicholas Dupuis, City Planner 

 Laura Eichenhorn, Transcriptionist 
 

07-86-20 
 

B. Approval Of The Minutes Of The Regular Planning Board Meeting of July 8, 2020 
 
Motion by Mr. Boyle 
Seconded by Mr. Koseck to approve the minutes of the Regular Planning Board 
Meeting of July 8, 2020 as submitted. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Boyle, Koseck, Whipple-Boyce, Williams, Share, Clein, Jeffares  
Nays: None  
 

07-87-20 
 

C. Chairperson’s Comments  
 
Chairman Clein welcomed everyone to the meeting and reminded everyone that the meeting was 
being held under the guidance of the City Attorney and City administration to ensure compliance 
with Governor Whitmer’s executive orders. Chairman Clein then reviewed procedures for the 
meeting.  
 

07-88-20 
 
D. Review Of The Agenda  
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There were no changes to the agenda. 
 

07-89-20 
 
E. Study Session Items 
 

1. Glazing Requirements 
 
City Planner Dupuis reviewed the item and Kreg Hatfield, from Guardian Glass, was present to 
answer questions. 
 
Mr. Hatfield explained that: 

● All manufacturers calculate VLT and reflectivity percentages in the same way.  
● Most people would be unlikely to notice the difference between 66% and 80% VLT. 
● When glass gets into the range of 40-50% VLT it tends to begin to look less clear. Tinting 

would reduce the VLT even further. 
● The glass make-up at the Brookside development and the glass make-up at the Daxton 

Hotel have identical coatings on the glass. The difference is that the Brookside 
development used a basic clear glass while the Daxton used a low iron glass. The 
Brookside glass has a VLT of 68% and the Daxton has a VLT of 70% because removing 
some iron makes glass a bit more clear. 

● Glass can be rated in terms of reflectivity both from the inside-out and from the outside-
in. It is important to keep those percentages about the same. 

● For basic, first floor applications the ordinance should include language about prohibiting 
tinted glass. There would be no way for property owners to meet the proposed ordinance 
requirements if they have both tinted glass and low-e coating. 

● There would likely be no need to mention low iron glass because it would meet ordinance 
requirements should a property owner choose to use it. Low iron glass tends to cost 
significantly more than regular clear glass. It also tends to be a bit more efficient in terms 
of retaining the heating and cooling of the building’s interior. 

● Clear glass tends to have a bit of a green hue versus low iron glass. For protection three 
coats of silver were added to the library windows’ glass, and those layers of silver also 
add a bit of a greenish hue. If the library had used low iron glass with the same layers of 
silver the green tint would still be present but not as substantially. 

● Low iron glass is widely enough available that no property owners would have a difficult 
time sourcing it should it be required by ordinance. Cost would be the biggest reason not 
to require low iron glass via ordinance. 

● He has not heard of any municipality requiring low iron glass in their ordinances.  
● Any glass sample from an architect submitted to the City should specify whether it is low 

iron glass. 
● The Brookside development is the best example of what kind of glass would be permissible 

under the proposed ordinance language. Brookside’s glass is regular clear glass and not 
low iron. 

 
Mr. Share said the Board should probably not require low iron glass, especially in a time when 
the City is trying to help retailers weather the financial impacts of the Covid-19 pandemic. 
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In reply to Mr. Koseck, Planning Director Ecker stated that the ordinance does not specify how 
many feet from a window shelving must be placed. She said there could be some value in adding 
that to the ordinance.  
 
City Planner Dupuis said it might also be worthwhile to consider a vertical height limit for shelving 
if a horizontal one is added.  
 
Mr. Koseck suggested that some of the language could be clarified in Article 3, Section 3.04 of 
the ordinance. He said ‘bronze’ should probably be struck from that section. 
 
Ms. Whipple-Boyce concurred with Mr. Koseck regarding removing the word ‘bronze’. She said 
she agreed that it might be useful to have a horizontal distance requirement for how far shelving 
must be from a window. She said a typical aisle’s width might be the appropriate distance. She 
said it would also be helpful to know the cost difference between low iron and clear glass. 
 
City Planner Dupuis asked how the Board might want a horizontal distance requirement to deal 
with retail items displayed in a window.  
 
Ms. Whipple-Boyce said that if retailers displayed their merchandise attractively in their windows 
she would be supportive of that. 
 
Mr. Williams said the Board should come up with language regarding displaying merchandise in 
windows and shelving before it goes to a public hearing.  
 
In reply to Chairman Clein, Planning Director Ecker said that the ordinance’s current restrictions 
against shelving in the windows work well and are generally enforceable. She said that any 
examples that seem to be in egregious violation of that standard tend to have existed before the 
ordinance went into effect. 
 
Mr. Jeffares recommended the Board conclude its discussion about glazing without trying to 
presently integrate new topics. He noted the Board had been studying glazing for months and 
had worked hard to prepare for the review, and thought the other topics being raised deserved 
a similar amount of thoroughness at a future date.  
 
Mr. Koseck said he would be fine with Mr. Jeffares’ recommendation that questions of shelving 
and merchandising in windows be discussed further at a later date.  
 
The Board asked Planning Director Ecker to add ‘no tint’ and ‘low iron glass’ to the definition of 
clear glazing, with the understanding that ‘low iron’ could possibly be removed after discussion 
at the public hearing. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Koseck to set a public hearing on August 26, 2020 to consider Zoning 
Ordinance amendments to Article 3, Section 3.04(E), Article 4, Section 4.90(A) and 
Article 9, Section 9.02 to change the Clear Glazing standards and definition to require 
low iron glass, no tint, to relax the Visual Light Transmittance requirements and to 
add reflectivity requirements. 
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Mr. Share said he was in favor of moving the topic to a public hearing and not in favor 
of mandating low iron glass. 
 
Motion carried, 6-1. 
 
ROLL CALL VOTE 
Yeas: Whipple-Boyce, Koseck, Williams, Boyle, Clein, Jeffares  
Nays: Share 
 
Mr. Boyle echoed Ms. Whipple-Boyce’s previous statement that the Board should have 
comparative costs for low iron and clear glass to review. He said the Board should be aware how 
a low iron requirement might be layering on costs to development in the City. 
 
Chairman Clein thanked Mr. Hatfield for sharing his expertise with the Board. 
 

2. Solar Panel Review Process 
 

City Planner Dupuis reviewed the item.  
 
Ms. Whipple-Boyce said she recently encountered a large solar battery in some work she was 
doing in another community, and cautioned that the Board might not want to allow any and all 
ancillary equipment for solar panels to be outside the home given the potential range of sizes.  
 
Mr. Williams said he was fine with solar panels but might be less fine with ancillary equipment on 
the side of a home given that it might be more prominent in a neighbor’s view. 
 
City Planner Dupuis asked if Mr. Williams would prefer the ancillary equipment to be mounted 
only to the rear of the home, or to possibly be screened in some way.  
 
Mr. Williams said he was not sure what the best approach would be. He said he thought it would 
depend on the house, the location of the neighboring properties, and the type of equipment. 
 
Planning Director Ecker said that moving the equipment to the rear of a home would have the 
benefit of being further from a neighbor’s yard because of the greater required setback. She 
noted that, in contrast, equipment on the side of a home might be only five feet from the property 
line. 
 
Ms. Whipple-Boyce agreed that placement would depend on the size of the equipment. She said 
that a small electric meter or connection into the house to the battery need not be limited to the 
rear or interior of a home, whereas larger equipment should be. She said that the Board could 
likely specify appropriate locations with more information on the most commonly used kinds of 
equipment. 
 
City Planner Dupuis said he could find pictures of the City’s most recent solar panel approvals to 
provide the Board with a better sense of the size of the ancillary equipment. 
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Mr. Jeffares noted how helpful it was to have Mr. Hatfield consulting the Board during their glazing 
discussion, and said it would be equally helpful to find someone as well-versed in solar power 
technologies. He observed that the Board was doing some guesswork in the current discussion 
and thought it would be better to get more specific answers. He said that consulting with someone 
knowledgeable in the field would have the additional benefit of informing the Board on how the 
technology is trending, so they could factor those considerations into the ordinance language as 
well. 
 
Mr. Williams agreed with Mr. Jeffares. He said that the proposed language regarding ancillary 
equipment was likely too vague and should be clarified before being advanced to a public hearing. 
 
Ms. Whipple-Boyce said she could email City Planner Dupuis some contact information for 
someone who might know more about solar power technology.  
 

07-90-20 
 

F. Miscellaneous Business and Communications:  
 
a. Communications  
 
b. Administrative Approval Correspondence  
 

City Planner Dupuis explained that the owners of 266 Elm Street wanted to remove the patio in 
the rear of their building, to replace it with exposed aggregate, to add eight planters, and to 
replace the rear fence. He noted that the exposed aggregate would go all the way to the rear 
fence which would result in the removal of some amount of landscaped area.  
 
Consensus of the Board was to grant administrative approval for the plans. 
 

c. Draft Agenda for the next Regular Planning Board Meeting (August 12,  
2020)  

● Master Plan Draft Review 
 
d. Other Business  

 
07-91-20 

 
H. Planning Division Action Items  

 
a. Staff Report on Previous Requests 
 
b. Additional Items from tonight's meeting 

 
07-92-20 

 
I. Adjournment 
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No further business being evident, the Chairman adjourned the meeting at 8:44 p.m. 
             
   
 
Jana L. Ecker 
Planning Director 
 
 



    

MEMORANDUM 
 

Planning Division 
DATE:   August 14, 2020 
 
TO:   Planning Board Members 
 
FROM:  Jana Ecker, Planning Director 
 
SUBJECT: 525 N. Old Woodward, Luxe – Special Land Use Permit (Bistro) 

Amendment and Revised Final Site Plan & Design Review  
 
 
The subject site is located at 525 N. Old Woodward, between Harmon Avenue and Vinewood 
Avenue.  The parcel is zoned O-2, Office-Commercial and D-2 in the Downtown Overlay District.  
The owners of Luxe bistro are requesting approval at this time to expand the existing 31’ Luxe 
storefront into the 28’ wide vacant retail space to the south for a total of 59’ of frontage.  The 
majority of the current interior at Luxe will remain, and the applicant is proposing to expand the 
kitchen and cooler area, relocate the host stand, add a new dining counter and several extra tables 
in the vacant retail space to the south.  No additional bar space will be added, nor will the proposed 
layout exceed the maximum number of 65 seats for a bistro.  The applicant has stated that the 
proposed layout will enhance the functionality of the operation, and will allow for additional spacing 
between tables.  The applicant is required to obtain a recommendation from the Planning Board on 
the Special Land Use Permit Amendment and Revised Final Site Plan, and then obtain approval from 
the City Commission.   
 
1.0 Land Use and Zoning  
 

1.1  Existing Land Use – Luxe is currently in operation at 525 N. Old Woodward.  The 
storefront to the south to be used for the proposed expansion is vacant.  Land uses 
surrounding the site are residential, retail, commercial and public property (Booth 
Park). 

 
1.2  Existing Zoning – The property is currently zoned O-2, Office-Commercial, and D-2 in 

the Downtown Overlay District.  The existing use and surrounding uses appear to 
conform to the permitted uses of each Zoning District. 

 
1.3  Summary of Land Use and Zoning - The following chart summarizes existing land use 

and zoning adjacent to and/or in the vicinity of the subject site. 
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 North South East West 
Existing Land 

Use 
Multi-Family 
Residential 

Restaurant, 
Retail, Booth Park 

Commercial / 
Retail 

Multi-Family 
Residential 

Existing Zoning 
District 

R-6, Multi-Family 
Residential 

O-2, Office-
Commercial/ PP 
Public Property 

O-2, Office-
Commercial 

R-6, Multi-Family 
Residential 

Downtown 
Overlay Zoning 

District 
N/A D-2 D-2 N/A 

 
2.0 Bistro Requirements 
 

Article 9, section 9.02, Definitions, of the Zoning Ordinance defines a bistro as a restaurant 
with a full service kitchen with interior seating for no more than 65 people and additional 
outdoor seating of no more than 65.  Under the existing SLUP, Luxe currently has approval 
for 54 indoor seats, including 10 at the bar, and has an additional 12 outdoor dining seats 
(permanent approval, not temporary COVID-19 approved plan). Luxe will continue to have a 
full service kitchen and offer a classic American menu featuring lunch and dinner.   

 
The plans submitted contain a summary of the interior seating, which totals up to 64 seats 
split between the bar, high tops, booths, settee’s, and a dining counter. As noted above, 
Luxe is currently approved with 44 indoor seats plus the maximum of 10 seats at the bar 
(54 total existing). The proposed plan removes 5 of those bar stools from the existing bar. It 
would seem as though the applicant is proposing to move forward with only 5 bar seats in 
the same area where there were previously 10. Although the ordinance requirements are 
being met in this scenario, it is imperative to reiterate that all bistros must maintain the seat 
totals and general layouts as depicted in the approved site plans. As far as outdoor seating, 
the applicant is proposing an increase from 12 to 48 outdoor seats where a maximum of 65 
is allowed.  

 
Article 3, section 3.04(C)(10) of the Zoning Ordinance permits bistros in the Overlay District 
as long as the following conditions are met: 

 
(a) No direct connect additional bar permit is allowed and the maximum seating at a 

bar cannot exceed 10 seats; 
(b) Alcohol is served only to seated patrons, except those standing in a defined bar 

area; 
(c) No dance area is provided; 
(d) Only low key entertainment is permitted; 
(e) Bistros must have tables located in the storefront space lining any street, or 

pedestrian passage; 
(f) A minimum of 70% glazing must be provided along building facades facing a 

street or pedestrian passage between 1’ and 8’ in height; 
(g) All bistro owners must execute a contract with the City outlining the details of the 

operation of the bistro; and 
(h) Outdoor dining must be provided, weather permitting, along an adjacent street or 

passage during the months of May through October each year.  Outdoor dining is 



Revised Final Site Plan Review & SLUP Amendment – August 26, 2020 
525 N. Old Woodward – Luxe 
Page 3 of 10 
 

  

not permitted past 12:00 a.m.  If there is not sufficient space to permit such 
dining on the sidewalk adjacent to the bistro, an elevated, ADA compliant, 
enclosed platform must be erected on the street adjacent to the bistro to create 
an outdoor dining area if the Engineering Department determines there is 
sufficient space available for this purpose given parking and traffic conditions.  

 
Although some clarification is needed, the proposed expansion will contain only 5 bar seats 
where 10 are allowed. No direct connect bar permit will be permitted from this license if it is 
approved.  Alcohol may only be served to seated patrons and those standing in the bar area. 
Luxe does not currently offer nor propose to offer any dancing or entertainment.   

 
Luxe will continue to have tables located in their existing storefront space lining N. Old 
Woodward, and also propose to add four new tables in the vacant storefront to the south to 
provide continuous dining tables along the entire expanded storefront space.  The existing 
Luxe has more than 70% storefront glazing as required, and significant glazing also exists in 
the vacant storefront to the south.  The applicant has provided new glazing calculations that 
show 72% glazing for the proposed combined space, meeting the requirements of Article 4, 
Section 4.90 of the Zoning Ordinance.     

 
The applicant will be required to provide a signed copy of the contract with the City that 
must be fully executed upon approval of the SLUP Amendment and the Revised Final Site 
Plan and Design Review.   

 
As discussed above, the expansion of Luxe to the south will increase the outdoor dining area 
from 12 seats to 50 seats, to be situated on the sidewalk directly adjacent to the building, 
and in the street furnishing zone adjacent to the required 5’ minimum pedestrian path (5.5’ 
is provided). Luxe  is proposing to maintain the existing doors at the north end of storefront 
to provide access to the outdoor dining area.  The current main entry door is proposed to be 
reused and relocated to the south.  The opening of the existing door is proposed to be filled 
with a new aluminum storefront window in matte black to match the existing windows.  The 
outdoor dining area as proposed provides for safe and efficient pedestrian flow via the 
required 5’ wide pathway between the proposed seating along the building and the seating 
proposed in the furnishings zone.  The 2016 Plan recommends that this pedestrian way be 
immediately adjacent to the storefront to allow pedestrians to see into the storefront and to 
have a consistent and unobstructed walkway.  However, the Planning Board has discussed 
where the location of the pathway should be located (next to the building or closer to the 
street) and have chosen to review each proposal individually to determine the most logical 
location based on the current flow of pedestrians.   

 
The expanded outdoor dining area is proposed to be enclosed with 14 black composite 
Veradek planter boxes, some of which are existing.  The applicant has not provided any 
dimensional specifications for the new planters including the dimensions and planting types 
proposed. The applicant must provide the dimension specifications for the 
required planters.   
 
The applicant has indicated that Luxe is currently serving from 11 AM – 1AM every day and 
11AM – 12AM on Sunday. The applicant has not indicated separate hours for the outdoor 
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dining area. The applicant must provide the hours of operation for the outdoor 
dining area. 

 
3.0  Screening and Landscaping 
 

3.1 Screening – There are no exterior changes shown for mechanical units or venting.  
However, if any additional mechanical units or venting are required, all changes must 
be submitted to the Planning Division prior to installation or changes.   

 
3.2 Landscaping – The applicant is not proposing to change the existing street tree 

pattern.  As mentioned above, new planters will be added to enclose the outdoor 
dining area.   

 
4.0 Parking, Loading, Access, and Circulation  
 

4.1 Parking – As the subject site is located within the Parking Assessment District, the 
applicant is not required to provide on-site parking for the proposed commercial use.   

 
4.2 Loading - Loading spaces are not required, nor proposed. 
 
4.3 Vehicular Access & Circulation - Vehicular access to the building will not be altered.   
 
4.4    Pedestrian Access & Circulation – Pedestrian access to the outdoor café is available 

directly from the City sidewalk. Under the 2016 Plan, outdoor cafes are encouraged 
as they create a more pedestrian friendly environment. All outdoor dining areas must 
maintain a 5 foot minimum width of unobstructed pedestrian access along the 
storefront in the public right-of-way, however as mentioned above, the Planning 
Board has determined that each applicant would be reviewed on a case by case basis 
to determine the existing pedestrian traffic flow.  The proposed expanded layout 
does provide for outdoor seating along the storefront and adjacent to the curb with 
the required pedestrian path between these areas.    

 
4.5  Streetscape – The existing sidewalk is concrete towards the storefront and aggregate 

between the sidewalk and curb. This sidewalk conforms to the Downtown 
Birmingham Streetscape Standards.  Two street trees and tree wells are located 
along N. Old Woodward in front of the existing restaurant and the proposed 
expansion area to the south.  The applicant has also proposed a service area that 
will contain the required trash receptacle and hand sanitizing station just south of the 
proposed main entrance closer to the street.   

 
5.0 Lighting  
 

The three existing gooseneck light fixtures are proposed to remain in their current locations 
on the front facade of the existing Luxe space.  The three gooseneck fixtures on the vacant 
storefront to the south are to remain, and the applicant proposes to paint these to match 
the color of the existing Luxe lighting.  
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6.0 Departmental Reports 
 

6.1 Engineering Department – The Engineering Department has no concerns at this time. 
 

6.2 Department of Public Services – The Department of Public Services has no concerns 
at this time. 

 
6.2 Fire Department – The Fire Department submitted the following comments: 

 
 The Fire Department has no concerns with this proposed restaurant 

expansion.  
 Floor plans that include proposed occupant load, and egress travel distances 

will need to be submitted for review and approval.  
 Plans will need to be submitted for the commercial kitchen hood suppression 

system for review and approval. 
 
6.4 Police Department – The Police Department has no concerns at this time. 

 
6.5 Building Department – The Building Department submitted the following comments: 

 
As requested, the Building Department has examined the plans for the proposed 
project referenced above. The plans were provided to the Planning Department for 
site plan review purposes only and present conceptual elevations and floor plans. 
Although the plans lack sufficient detail to perform a code review, the following 
comments are offered for Planning Design Review purposes and applicant 
consideration: 

 
Applicable Building Codes: 

 2015 Michigan Building Code. Applies to all buildings other than those 
regulated by the Michigan Residential Code. 

 2015 Michigan Mechanical Code. (Residential requirements for mechanical 
construction in all detached one and two-family dwellings and multiple 
single-family dwellings (townhouses) not more than three stories in 
height with a separate means of egress and their accessory structures are 
contained in the Michigan Residential Code) 

 2015 Michigan Plumbing Code. (Residential requirements for plumbing 
construction in all detached one and two-family dwellings and multiple 
single-family dwellings (townhouses) not more than three stories in 
height with a separate means of egress and their accessory structures are 
contained in the Michigan Residential Code) 

 2017 National Electrical Code along with the Michigan Part 8 Rules. 
(Residential requirements for electrical construction in all detached one 
and two-family dwellings and multiple single-family dwellings 
(townhouses) not more than three stories in height with a separate 
means of egress and their accessory structures are contained in the 
Michigan Residential Code) 
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Review Comments: 
 No code concerns at this time. 

 
7.0 Design Review  
 

The applicant is proposing minor exterior design changes to the vacant storefront to match 
the finishes to the existing Luxe storefront.  All brick, windows, roofing and lighting will 
remain as is, but the window frames, trim, fascia and light fixtures are proposed to be 
painted to match the colors used on the existing Luxe storefront. The applicant has stated 
that they will match the existing paint on the Luxe storefront with Sherwin Williams SW 
7020 “Black Fox”. As discussed above, the existing Luxe door and hardware will be relocated 
to the north to replace the entrance door to the vacant storefront space.  The former Luxe 
entry opening will be filled with a clear glass and aluminum window system in matte black to 
match the existing Luxe windows. Article 4, Section 4.90 of the Zoning Ordinance requires 
only clear glazing (80% VLT) on first floor facades. The applicant has not submitted 
specifications on the newly proposed large glass area that is replacing the existing entryway. 
The applicant must submit specifications on the new glazing proposed. 
 
Outdoor Dining Area 
 
Outdoor cafés must comply with the site plan criteria as required by Article 04, Section 4.42 
OD-01, Outdoor Dining Standards.  Outdoor cafes are permitted immediately adjacent to the 
principal use and are subject to site plan review and the following conditions: 
 

1. Outdoor dining areas shall provide and service refuse containers within the 
outdoor dining area and maintain the area in good order. 

2. All outdoor activity must cease at the close of business, or as noted in  
Subsection 3 below, whichever is earlier. 

3. When an outdoor dining area is immediately adjacent to any single-family or 
multiple-family residential district, all outdoor activity must cease at the close 
of business or 12:00 a.m., whichever is earlier. 

4. All tables and chairs provided in the outdoor dining area shall be constructed 
primarily of metal, wood, or material of comparable quality. 

5. Table umbrellas shall be considered under Site Plan Review and shall not 
impede sight lines into a retail establishment, pedestrian flow in the outdoor 
dining area, or pedestrian or vehicular traffic flow outside the outdoor dining 
area. 

6. For outdoor dining located in the public right-of-way:  
a) All such uses shall be subject to a license from the city, upon 

forms provided by the Community Development Department, 
contingent on compliance with all city codes, including any 
conditions required by the Planning Board in conjunction with Site 
Plan approval. 

b) In order to safeguard the flow of pedestrians on the public 
sidewalk, such uses shall maintain an unobstructed sidewalk width 
as required by the Planning Board, but in no case less than 5 feet. 
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c) An elevated, ADA compliant, enclosed platform may be erected on 
the street adjacent to an eating establishment to create an 
outdoor dining area if the Engineering Department determines 
there is sufficient space available for this purpose given parking 
and traffic conditions. 

d) No such facility shall erect or install permanent fixtures in the 
public right-of-way. 

e) Commercial General Liability Insurance must be procured and 
maintained on an "occurrence basis" with limits of liability not less 
than $1,000,000 per occurrence combined single limit, personal 
injury, bodily injury and property damage.  This coverage shall 
include an endorsement naming the city, including all elected and 
appointed officials, all employees, all boards, commissions and/or 
authorities and board members, as an additional insured.  This 
coverage must be primary and any other insurance maintained by 
the additional insureds shall be considered to be excess and non-
contributing with this insurance, and shall include an endorsement 
providing for a thirty (30) day advance written notice of 
cancellation or non-renewal to be sent to the city’s Director of 
Finance. 

 
The applicant is proposing to extend the outdoor seating in front of the existing Luxe 
storefront to the south along the expanded frontage.  The outdoor dining area is proposed 
to be enclosed with 14 planters. As noted in Section 2.0 of this report, the applicant has not 
provided any specifications for the proposed planters nor details on the plantings at this 
time. The required 5’ pedestrian pathway is provided along the public sidewalk.  
 
The applicant has provided a service station that contains a trash receptacle and hand 
sanitizing area. The applicant has indicated that Luxe served from 11 AM – 1 AM everyday 
but Sunday.  The proposed outdoor dining area is immediately adjacent to multi-
family zoned property, and therefore must cease operation by 12 midnight or at 
the close of business, whichever is earlier. The applicant must provide official 
indoor and outdoor hours of operation for the restaurant. 
 
The applicant has proposed the new furniture that will match the existing tables and chairs. 
The chairs are proposed as black powder coated Gar “Bayhead” with woven resin seat and 
back and the tables as Gar “Antoinette” black metal.  Seven new four top rectangular tables 
are proposed, along with three new round two top tables, as well as an additional 38 chairs.  
 
No umbrellas are proposed at this time for the outdoor dining area. 
 
The applicant will be required to enter into a revised license agreement with the 
City for use of the public right-of-way, and to provide the required insurance.  
Liquor liability insurance will also be required for the service of liquor in the 
right-of-way. 

 
Signage  
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The applicant is permitted to have a total of 59 square feet of signage, based on the 
expanded frontage proposed for Luxe.  They are proposing to install three name letter signs 
on an existing canopy with a 12” high valence.  The proposed name letter signs total 4.75 
sq. ft. in area, with the signage broken down as follows: 
 

 “Bar” 1 ft. in length by 0.5 ft. in height; 
 “Luxe” 3.5 ft. in length by 10 in. in height;  and 
 “Grill” 1.5 ft. in length by 0.5 ft. in height. 

 
In accordance with the new canopy sign regulations in Article 2, Table B of the Sign 
Ordinance, canopy signs are permitted if the height of the valence is 18” or less, and if no 
more than 33% of the canopy valence is occupied by the signage.  The applicant meets 
both of these requirements. The dimensional letters are proposed to be constructed of 
polished stainless steel. No other signage is proposed.  

 
8.0 Downtown Birmingham 2016 Overlay District 
 

The site is located within the D-2 zone of the DB 2016 Regulating Plan, within the 
Downtown Birmingham Overlay District. Specifically, the 2016 Plan recommends the addition 
of outdoor dining areas in the public right-of-way as it is in the public’s best interest as it 
enhances street life, thus promoting a pedestrian friendly environment.  The 2016 Plan also 
recommends that the 5’ clear pedestrian passage be provided against the storefronts to 
ensure that merchants can display and sell their products and so as not to distort the flow of 
pedestrians.  The applicant’s proposal to provide an outdoor dining area adjacent to the 
storefront is not consistent with the recommendations contained in the 2016 Plan, but the 
Planning Board has determined to review each proposal on a case by case basis and to base 
decisions on how current pedestrian traffic flows.   
 
Salvatore Scaloppini, the bistro located just south of Luxe, also has outdoor dining located 
directly next to the building and in the street furnishing zone, thus creating a consistent 
streetscape and pedestrian walking path.   

 
9.0 Approval Criteria for Final Site Plan 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans for 
development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such that there is 

adequate landscaped open space so as to provide light, air and access to the persons 
occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be such that there 

will be no interference with adequate light, air and access to adjacent lands and 
buildings. 
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(3) The location, size and height of the building, walls and fences shall be such that they 
will not hinder the reasonable development of adjoining property not diminish the value 
thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as to 

not interfere with or be hazardous to vehicular and pedestrian traffic. 
 

(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

 
(6) The location, shape and size of required landscaped open space is such as to provide 

adequate open space for the benefit of the inhabitants of the building and the 
surrounding neighborhood. 

 
10.0 Approval Criteria for Special Land Use Permits 
 

Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval 
criteria for Special Land Use Permits. Use approval, site plan approval, and design review 
are the responsibilities of the City Commission. This section reads, in part: 
 

Prior to its consideration of a special land use application (SLUP) for an initial permit 
or an amendment to a permit, the City Commission shall refer the site plan 
and the design to the Planning Board for its review and recommendation. 
After receiving the recommendation, the City Commission shall review the 
site plan and design of the buildings and uses proposed for the site described 
in the application of amendment.  

 
The City Commission’s approval of any special land use application or amendment 
pursuant to this section shall constitute approval of the site plan and design.  

 
11.0 Suggested Action 
 

Based on a review of the site plans submitted, the Planning Division suggests that the 
Planning Board recommend APPROVAL of the applicant’s request for a Revised Final Site 
Plan and Design Review for Luxe at 525 N. Old Woodward to the City Commission with the 
following conditions: 
 

(1) The applicant must submit official hours of operation to ensure the outdoor 
dining area is not open past 12 AM; 

(2) The applicant provide specification sheets for the planters, outdoor furnishings, 
paint colors and glazing prior to appearing before the City Commission for 
review; 

(3) The applicant execute a revised contract with the City of Birmingham;  and 
(4) The applicant comply with the requests of all city departments. 

 
12.0 Sample Motion Language 
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Based on a review of the site plans submitted, the Planning Board recommends APPROVAL 
to the City Commission of the applicant’s request for Revised Final Site Plan and Design 
Review to expand Luxe bistro into the storefront space to the south with the following 
conditions: 
 

(1) The applicant must submit official hours of operation to ensure the outdoor 
dining area is not open past 12 AM; 

(2) The applicant provide specification sheets for the planters, outdoor furnishings, 
paint colors and glazing prior to appearing before the City Commission for 
review; 

(3) The applicant execute a revised contract with the City of Birmingham;  and 
(4) The applicant comply with the requests of all city departments. 

 
OR 

 
Motion to recommend DENIAL of the Revised Final Site Plan and Design Review to the City 
Commission for 525 N. Old Woodward, Luxe, for the following reasons: 
 
1. ________________________________________________________________________ 
2. ________________________________________________________________________ 
3. ________________________________________________________________________ 
 

OR 
 
 Motion to recommend POSTPONEMENT of the Revised Final Site Plan and Design Review 

for 525 N. Old Woodward, Luxe, with the following conditions: 
 

1. ________________________________________________________________________ 
2. ________________________________________________________________________ 
3. ________________________________________________________________________ 

 
 

AND 
 

Motion to recommend APPROVAL to the City Commission for a SLUP Amendment to allow 
Luxe bistro at 525 N. Old Woodward to expand into the storefront to the south with the 
following conditions: 
 

(1) The applicant must submit official hours of operation to ensure the outdoor 
dining area is not open past 12 AM; 

(2) The applicant provide specification sheets for the planters, outdoor furnishings, 
paint colors and glazing prior to appearing before the City Commission for 
review; 

(3) The applicant execute a revised contract with the City of Birmingham;  and 
(4) The applicant comply with the requests of all city departments. 

 
OR 
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Motion to recommend DENIAL of the Revised Final Site Plan and Design Review to the City 
Commission for 525 N. Old Woodward, Luxe, for the following reasons: 
 
1. ________________________________________________________________________ 
2. ________________________________________________________________________ 
3. ________________________________________________________________________ 

 
OR 

 
 Motion to recommend POSTPONEMENT of the Revised Final Site Plan and Design Review 

for 525 N. Old Woodward, Luxe, with the following conditions: 
 

1. ________________________________________________________________________ 
2. ________________________________________________________________________ 
3. ________________________________________________________________________ 
 
 

























Nicholas Dupuis <ndupuis@bhamgov.org>

Fwd: 525 N. Old Woodward
Darrell Dinges <darrell@ronandroman.com> Thu, Aug 20, 2020 at 3:02 PM
To: Jana Ecker <jecker@bhamgov.org>, Brooks Cowan <bcowan@bhamgov.org>, Nicholas Dupuis
<ndupuis@bhamgov.org>

Jana, Brooks, and Nick,

 

Attached Please find revised drawings that address Jana’s comments 1-5. 

Below is a brief statement from Larry and Kara Bongiovanni addressing item 6.

Application will be dropped off by Larry Bongiovanni.

 

 

Thanks for considering changes to Luxe current SLUP agreement. We are pleased that you will contemplate adjustments
to our footprint, and our ability to meet Birmingham guests needs.

 

Our thought is to improve our operation by creating better work spaces, improved take out capability, and more
acceptable social spacing as made necessary by the virus.

 

We are proposing moving portions of the kitchen to create more space for staff to work in as well as meet the growing
carry out demand. Additionally, using this exhibition area to serve as a dining / lunch counter.

 

Menu changes will be limited. Expansion of Salad offerings, we will experiment with an idea revolving around the great
comfort food, The GRILLED CHEESE Sandwich.

 

We are currently serving from 11-1a every day except Sunday. We may try to open a little earlier with our addition.

 

Our hope is to further serve our loyal guests in a manner that they feel safe, one in which allows our staff to have
confidence and the environment to be successful.

 

Thanks again

 

Kara and Larry Bongiovanni

[Quoted text hidden]

Luxe revised 20200820.pdf
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https://mail.google.com/mail/u/0?ui=2&ik=d6b8bc8df4&view=att&th=1740d4012d69956d&attid=0.1&disp=attd&safe=1&zw


Nicholas Dupuis <ndupuis@bhamgov.org>

Fwd: 525 N. Old Woodward
Darrell Dinges <darrell@ronandroman.com> Fri, Aug 21, 2020 at 3:46 PM
To: Jana Ecker <jecker@bhamgov.org>, Brooks Cowan <bcowan@bhamgov.org>, Nicholas Dupuis
<ndupuis@bhamgov.org>

Jana, Nick, and Brooks,

 

Attached please find a revised Elevation sheet A201 that addresses the preliminary report:

1.       “Luxe” letters are 10” tall, and new pinned off letters are called out as “polished stainless steel”, and are no longer
extending above the top of the steel canopy.

2.       Café Chairs and tables are identified as GAR products (under the photos)

3.       Café rectangular planters are identified as Black Composite Veradek planters, others are painted cast stone
decorative urns.

4.       Paint color is identified as Sherwin Williams SW 7020 “Black Fox”.

5.       Valance fabric is identified as Sunbrella “Parchment” and “Slate”

 

Please see below for revised comments from the Bongiovanni’s clarifying their hours of operation:

 

Thanks for considering changes to Luxe current SLUP agreement. We are pleased that you will contemplate adjustments
to our footprint, and our ability to meet Birmingham guests needs. Our thought is to improve our operation by creating
better work spaces, improved take out capability, and more acceptable social spacing as made necessary by the virus.
We are proposing moving portions of the kitchen to create more space for staff to work in as well as meet the growing
carry out demand. Additionally, using this exhibition area to serve as a dining / lunch counter. Menu changes will be
limited. Expansion of Salad offerings, we will experiment with an idea revolving around the great comfort food, The
GRILLED CHEESE Sandwich. We are currently open from 11am -1am every day except Sunday hours of 11am to 12 am.
 We may try to open a little earlier with our addition.  Our hope is to further serve our loyal guests in a manner that they
feel safe, one in which allows our staff to have confidence and the environment to be successful.

Thanks again,

Kara and Larry Bongiovanni

[Quoted text hidden]

Luxe revised 20200820X.pdf
4259K

https://mail.google.com/mail/u/0?ui=2&ik=d6b8bc8df4&view=att&th=174128f1b995b718&attid=0.1&disp=attd&safe=1&zw
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